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MASTER DEED
FOR

POND MEADOWS, A CONDOMINIUM

THIS MASTER DEED, made this day of ,
1985, by Ami, Inc., a New Jersey Corporation, having its
principal office at 2109 St. Georges Avenue, Rahway, New
Jersey, hereinafter referred to as "Sponsor".

WHEREAS, Sponsor is the owner of the fee simple
title to lands and premises located in the Township of Mahwah,
County of Bergen and State of New Jersey, described in Exhibit
"A" attached hereto and made a part hereof, which lands and
premises are hereinafter referred to as the "Property"; and

WHEREAS, it is the present intention of Sponsor to
construct 96 multi-family dwelling units hereinafter referred
to as "units," together with certain roads, driveways and other
improvements all as more particularly shown on that certain map
attached hereto and made a part hereof as Exhibit "B"; and

WHEREAS, it is the intention of the Sponsor to
establish the form of ownership of the Property as a
condominium pursuant to the provisions of R.S. 46:8B-1; and

WHEREAS, it is the intention of the Sponsor to
restrict the occupancy of such dwelling units to persons 55
years of age or older and the spouses of such persons; and

WHEREAS, the Sponsor has established The Pond

Meadows Condominium Association, Inc., a New Jersey non-profit

corporation, for the administration, operation, and management




of Pond Meadows, A Condominium, and other improvements intended
for the common use and enjoyment of the residents of the
Property; and

WHEREAS, Sponsor intends to establish the
Condominium as a 96 unit Condominium, and to those ends causes
this Master Deed to be executed and recorded, together with all
necessary Exhibits thereto.

THEREFORE, WITNESSETH:

1. ESTABLISHMENT OF CONDOMINIUM - The Sponsor

does hereby submit, declare and establiish "Pond Meadows, A
Condominium" in accordance with R.S. 46:88-1 to 30 for that
parcel of land described in Exhibit A hereto as "Pond Meadows,
A Condominium," and as more particularly shown on Exhibit B
aforesaid.

2. DEFINITIONS - For the purpose hereof, the

following terms shall have the following meanings unless the
context in which same is utilized clearly indicateé otherwise:

{(a) "Condominium" shall mean (i) all the lands
described in Exhibit A aforesaid; (ii) all improvements now or
hereinafter constructed in, upon, over or through such lands
whether or not shown on any exhibit hereto; (iii) all rights,
roads, waters, privileges and appurtenances thereto belonging
or appertaining; and (iv) all lands and improvements submitted
to this Master Deed by amendment thereto.

(b} "Unit" shall mean a part of the

Condominium designated and intended for independent use as a



residential dwelling, and shall not be deemed to mean any part
of the General Common Elements situated within or appurtenant
to a Unit, as more specifically described in Paragraph 4
hereof. The word "unit", when used in this Master Deed, shall
be deemed to refer to each unit of the condominium units herein
described and shown as Exhibit "C", whether or not such unit is
constructed at the time of the recording of this Master Deed.
Any uncompleted units, when completed, shall be subject to the
provisions hereof.

(c) “Common Elements" shall have the same
meaning as "common elements" pursuant to R.S. 46:88-3(d),
except as same may be modified by the provisions of Paragraphs
5 and 6 hereof.

(d) "Commcn Expenses" shall, subject to the
provisions of Paragraph 6 hereof, mean all those expenses
anticipated by R.S. 46:88-3(e), in addition to all gxpenses
incurred by the Association, or their respective directors,
officers, agents or employees, in the lawful performance of
their respective duties.

(e) “"Property" shall mean the Buildings, the
lTand described in Exhibits "A", "B8" and "C" and all
improvements now or hereinafter constructed in, upon, over or
through such lands.

(f) "Association" shall mean The Pond Meadows

Condominium Association, Inc., a New Jersey non-profit

corporation, formed to administrate, manage and operate the



common affairs of the Unit QOwners of the Condominium and to
maintain, repair and replace the General Common Elements of the
Condominium.

(g) "Articles of Incorporation" shall mean the
Articles of Incorporation of The Pond Meadows Condominium
Association, Inc.

(h) "By Laws" shall mean the By Laws of The
Pond Meadows Condominium Association, Inc., attached hereto as
Exhibit "g»,

(i) "Building"™ shall mean any Building
containing a Unit(s) and/or any other enclosed structure
constructed or hereafter constructed upon the land described in
Exhibit “"A" and shown on Exhibits "B" and "C".

{j) "Developer and Sponsor" shall refer to
Ami, Inc., its successors and assigns. Unless the context
clearly indicated otherwise, all definitions set forth in R.S.
46:8B-3 are incorporated herein by reference and the
definitions set forth above shall be used in conjunction
therewith.

(k) "Eligible Mortgage Holder" shall mean a
holder of a first mortgage on a unit estate who has requested
notice of certain matters pursuant to the provisions herein.

(1) "Eligible Insurer or Guarantor" shall mean
an insurer or governmental guarantor of a first mortgage who
has requested notice of certain matters pursuant to provisions

herein.



3. CONDOMINIUM PROPERTY - As stated in Paragraph

1 herein, the lands and premises owned by Sponsor which are
hereby made subject to this Master Deed are those lands
described as Pond Meadows, A Condominium, on Exhibit A attached
hereto, and shown on the Map attached hereto as Exhibit "B*.

4., GENERAL DESCRIPTION OF CONDOMINIUM - The

Condominium will consist of 96 units, all as shown on Exhibit
“B", and includes all rights, roads and appurtenances thereto
belonging or appertaining,

5. DESCRIPTION OF UNITS - The dimensions, area

and location of the Buildings and all of the aforesaid Units
within the Condominium subject to the condominium regime are as
shown graphically on Exhibit "B" and Exhibit “C" as same may be
amended from time to time as herein provided. FEach unit is
intended to contain all space within the area bounded by the
interior surface of the exterior perimeter or party walls of
each Unit and the floor and the ceiling of each as follows:
BOTTOM: The bottom of each multi-story Unit is
an imaginary horizontal plane through the lowest point of the
exterior surface of each portion of the basement floor within
the Unit, 1In single story Units the bottom is an imaginary
horizontal plane through the lowest point of the exterior
surface of each portion of subfloor within the Unit, or in the
case of any steps therein, the lowest point of the exterior

unfinished surface of each tread, and extending in every

direction to the point where it closes with a side of such Unit



or in the case of steps, where the tread closes with the
exterior unfinished surface of a riser.

TOP: The top of each type of Unit is an
imaginary plane along and coincident with the unfinished and
unexposed surface of the gypsum board, which forms the ceiling
of the uppermost story in the Unit where it closes at every
side of such Unit.

SIDES: The sides of each Unit are imaginary
vertical planes along and coincident with the innermost surface
of the studding of the perimeter walls, or where no wall
exists, an imaginary vertical plane along and coincident with
the exterior surface of the windows or doors located on the
perimeter of such Unit, and each side extends upwards and
downwards so as to close the area in each said Unit bounded by
the bottom and top of the Unit.

Each unit, regardless of type, also includes
all built-in appliances, fixtures, doors, windows, interior
walls and partition, gypsum board and/or other facing material
on the walls and ceilings thereof, chimneys and flues, the
inner decorated and/or finished surfaces of the floors
(including all flogring tile, ceramic tile, finished flooring,
carpeting and padding) and all other improvements located
within such Unit described, or which are exclusively
appurtenant to such Units, although all or part thereof may not
be located within the Unit, and shall include, but not be

limited to, the following individual appurtenances:



(a) Complete heating system and any air
conditioning system (including
compressors);

(b) Hot water heater;

{c) So much of the plumbing system as extends
from the walls and floors into the
interior air space;

(d) A1l electrical wires which extend from the
ceilings, walls or floors into the
interior air space and all fixtures,
switches, outlets and circuit breakers;

(e} A11 utility meters not owned by the public
utility agency supplying service; and

(f) All cable television wiring.

Interior partitions or nonbearing walls within
the confines of each Unit may, from time to time, be removed or
replaced subject to the prior written approval of the Board of
Trustees of the Association. In the event a Unit Owner does
remove or replace any or all such interior partitions or walls,
no amendment of the Master Deed will be necessary or required.
No Unit may be partitioned or subdivided without the prior
written approval of the haolder of any first mortgage loan on
such unit and the Board of Trustees of the Association.

6. DESCRIPTION OF COMMON ELEMENTS - A1)

appurtenances and facilities and other items which are not part

of the Units hereinbefore described in Paragraph 5 shall



comprise the Common Elements as graphically shown on Exhibit
"C" aforesaid. The common elements shall also include by way
of description, but not by way of limitation, all of the
following to the extent included within the area described in
Paragraph 1 of this Master Deed;

(a) A1l lands submitted to the Condominium
under this Master Deed, whether improved or unimproved; and

{b) A1l private streets, curbs and sidewalks
subject to the easements and provisions set forth in Paragraph
7 hereof; and

(c) The parking spaces within the lands
described in Paragraph 1 of this Master Deed shall constitute
Common Elements for the non-exclusive use of the Unit Owners.
The Unit Owner's right to use such parking space shall be
appurtenant to his Unit and shall terminate upon conveyance of
title to such Unit. The Association shall be responsible for
the care and maintenance of said parking spaces including snow
removal; and

(d) Lawn areas, shrubbery, conduits, utility
lines, underground sprinkler system and waterways, subject to
easements and provisions set forth in Paragraph 7 hereof; and

(e} Public connections and meters for gas,
electricity, telephone and water not owned by the public

utility or other agencies providing such services; and



(f) The roofs, foundations, columns, girders,
beams, supports, exterior or interior bearing or main walls and
floors between Units; and

(g) Exterior lighting and other facilities
necesséry to the upkeep and safety of the Buildings and
grounds; and

(h}) Any easement or other right which may now
or hereafter be granted for the benefit of the Unit Owner(s) or
others for access to or use of the Common Elements not included
within the Condominium or for any other purpose; and

(i) A1l tangible personal property required
tfor the operation, maintenance and administration of the
Condominium which may be owned by the Association; and

(J) Master antenna and master antenna wiring;
and

(k) All other elements of any improvement
necessary or convenient to the existence, management,
operation, maintenance and safety of the Condominium or
normally in common use; and

(1) Any easement or other right appurtenant to
the lands described in Paragraph 1 of this Master Deed.

(m) Limited common elements designated for the
use of specified units to the exclusion of other units. Common
walls, decks and patios shall be considered limited common

elements as to each unit to which they pertain.



7. ESTATE ACQUIRED: INTEREST IN COMMON ELEMENTS:

INTEREST IN COMMON SURPLUS; VOTING: COMMON EXPENSES - The

Owner of each Unit shall have such an estate therein as may be
acquired by grant, by purchase or by operation of law,
including an estate in fee simple, and shall acquire as an
appurtenance thereto an undivided percentage interest in the
Common Elements of the Condominium, which shall not be
divisible from the Unit to which it appertains, as set forth in
Exhibit "D" attached hereto and made a part hereof. Said
percentage is expressed as a finite number to avoid an
interminable series of digits: the fourth digit has been
adjusted to that value which is most nearly correct. The
percentages shall remain fixed unless and until they are
changed by an amendment to this Master Deed.

The aforesaid percentage interest, which is based
upon equal division of the Common Elements among Unit owners
shall be used to allocate the division of proceeds, if any,
resulting from casualty loss, any eminent domain proceedings or
from any other disposition of the Condominium property.

Said percentage interest of the Unit shall not be
utilized for the determination of voting rights of Unit Owners
in the Association which shall be based upon one vote for éach
Unit.

Assessments for Common Expenses and maintenance
shall be apportioned equally among all Units within the

Condominium.

-10-



8. COMMON EXPENSE ASSESSMENTS; LIST OF

ASSESSMENTS: NOTICE OF ASSESSMENTS: CERTIFICATE AS TO

PAYMENT: LIEN FOR ASSESSMENTS - It shall be an affirmative

and perpetual obligation of the Association and its Board of
Trustees to fix Common Expense assessments in an amount at
least sufficient to maintain the exterior of the aforesaid
Buildings and to maintain and operate the other Common
Elements. Such duties and responsibilities are hereby
irrevocably delegated to the Board of Trustees of The Pond
Meadows Condominium Association, Inc. together with aill other
rights, powers or duties of the Association or its Board of
Trustées set forth in this Master Deed, the Articles of
Incorporation, or By Laws of the Association, or as Otherwise
provided by law. The amount of monies for Common Expenses of
the.Association deemed necessary by the Trustees and the manner
of expenditure thereof shall be a matter for the sole
discretion of the Board.

Annual assessments shall be made for the period
extending from January 1 through the next succeeding December
31, or such other period as the Board may determine and shall
be payable in monthly installments due on the first day of each
month. A late charge of $10.00 may be assessed for any
instaliment received by the Association after the first of each
month. The Board shall cause to be prepared, at least thirty

(30) days in advance of the due date of each first annual

Common Expense installment, a list of the properties and the

M



Common Expenses applicable thereto, in alphabetical order,
according to the names of the Unit Owners thereof, which 1ist
shall be kept in the O0ffice of The Pond Meadows Condominium
Association, Inc. and shall be open to inspection, upon
request, by any Owner of a Unit. MWritten notice of the Common
Expense assessments shall be sent to every Unit Owner subject
thereto.

If an annual assessment is not made as required, an
assessment shall be presumed to have been made in the amount of
the last prior year's assessment, and any installments on such
assessment shall be due upon each installment payment date,
until changed by an amended assessment.

In the event the annual assessment proves to be
insufficient, the budget and assessments may be amended at any
time by the Board, provided that nothing herein shall serve to
prohibit or prevent the Board from imposing a Tump sum
assessment in the case of any immediate need or emergency. In
the event the Board of Trustees concludes an increase in the
annual assessment and monthly payments will be necessary, it
may make such increase and shall notify the members of fhe
Association in writing of same, the need and reason therefor,
and the amounts thereof.

In addition to the annual assessments hereinbefore
authorized, the Association may levy, in any assessment year, a
special assessment, applicable to that year only, for the

purpose of defraying in whole or in part, the cost of any

B | L.



construction or reconstruction, unexpected repair or
replacement or a described capital improvement upon or to the
Common Elements, including the necessary furniture, fixtures,
equipment and other personal property related thereto, or for
any other lawful purpose, provided that any such special Common
Expense assessment shall receive the assent of two-thirds (2/3)
of all of the votes eligible to be cast by all of the Unit
Owners, at a meeting duly called for this purpose, written
notice of which shall be sent to all Unit Owners at least
thirty (30) days in advance, and which notice shall set forth
the purpose of the meeting, the need and reason for the special
assessment, and the amounts thereof. The due date of any
special assessment shall be fixed in the resolution authorizing
such spectal assessment. While Sponsor maintains a majority of
the Board of Directors, it shall make no additions,
alterations, improvements or purchases which would necessitate
a special assessment or a substantial increase in the monthly
assessment unless required by a governmental agency, title
insurance company, mortgage lender or in the event of an
emergency.

Every Unit Owner, by acceptance of a deed or other
conveyance for a Unit, whether or not it shall be so expressed
in any such deed or other conveyance, shall be deemed to
covenant and agree to pay to the Association such sums, by way
of annual or special Common Expenses assessments as are herein

or in the By-Laws of the Association more particularly

-13-



described. Upon the purchase of a Unit, the portion of the
then current annual assessment payable by the purchaser shall
be an amount which bears the same relationship to the annual
assessment as the remaining number of months in the then
current annual assessment period bears to twelve. No portion
of any month shall be adjusted. Such first annual assessment or
portion thereof for which a purchaser is liable shall be
immediately due upon the closing of title to the purchaser.

The Association shall, upon the request of any Unit
Owner lfabie for a Common Expense assessment, or of the
mortgagee of any Unit, furnish to such Unit Owner or mortgagee,
a certificate in writing, signed by an officer of the
Association, setting forth whether or not such Common Expense
assessment payment of any Common Expense assessments therein
stated has been paid.

No Unit Owner may waive or otherwise avoid Tiability
for Common Expenses by non-use of the Common Elements. Each
such assessment shall he a continuing lien upon the Unit
against which it was made and shall also be the personal
obligation of the Owner of such Unit at the time when the
Common Expense assessment fell due, together with such interest
thereon and cost of collection thereof (including reasonable
attorney's fees). Liens for unpaid Common Expense assessments
may be foreclosed by suit brought in the name of the
Association in the same manner as a foreclosure of a mortgage

on real property. Suit to recover a money judgment for unpaid

-14-



Common Expense assessments may be maintained without waiving
the lien securing the same.

Any Tien for unpaid Common Expense assessments, as
well as interest, late charges, fees and fines due in
connection therewith, shall be subordinate to any lien for past
due and unpaid taxes and the Tien of any institutional first
mortgage or mortgages now or hereafter placed upon any Unit;
provided, however, that such subordination shall apply only to
the sale or transfer of any such Unit pursuant to a decree or
foreclosure or any proceeding in lieu of foreclosure. Such
sale or transfer shall not relieye any such Unit from Tiability
for any Common Expense assessments thereafter becoming due, nor
from the lien of any éuch subsequent Common Expense assessment.

No assessment shall be made upon Sponsor on account
of capital improvements not contempiated in this Master Deed,
nor shall any assessment be made which discriminates against
Sponsor.,

Each owner, except Sponsor, including successors in
title shall be required to pay a one-time non-refundable per
unit membership fee of $300.00, in addition to monthly
maintenance charges. This fee shall be paid on each Unit
owned, so that, for example, if one Owner owns 5 units, he must
pay 5 such one-time membership fees. Other than as an incident
to a lawful transfer of title to a unit, membership in the

Association shall be non-transferable and any attempt to

transfer shall be null and void.

-15-



Following the first conveyance, the Owners of Units
to whom title shall have been conveyed shall be responsible for
their proportionate share of all Common Expenses.

The Association shall be required to establish and
maintain an adequate reserve fund for the periodic maintenance,
repair and replacement of improvements to the common areas.

The fund shall be maintained out of regular assessments for
common expenses.

9. COMMON EXPENSES: RESPONSIBILITIES OF OWNERS:

DAMAGE DUE TO NEGLIGENCE, OMISSION OR MISUSE. The Common

Expense assessments levied by the Association shall be used
exclusively for promoting the health, safety, pleasure and
welfare of the members of the Association, including, but
without limitation: the maintenance and repair of the exterior
of the aforesaid buildings, Timited to cleaning, painting and
sandblasting of the exterior surfaces and finishes; roof
repairs, maintenance, repair and replacement of the Common
Elements and improvements; payment of all taxes and insurance
premiums; all costs and expenses incidental to the operation
and administration of the Association; and, such other items as
may from time to time, be deemed appropriate by the
Association. The Association may also provide, by its rules
and regulations, for ordinary maintenance and minor repairs and
replacements to be furnished to Units by Association personnel

or representatives and charged as a Common Expense.

~16-



Each Unit Owner shall promptly furnish, perform and
be responsible for, at his own expense, all of the maintenance,
repairs and replacements within his own Unit, provided however:
(i) such maintenance, repairs and replacements as may be
required for the functioning of the common plumbing, heating
and water supply systems within any buildings in the
Condominium shall be furnished by the Association, but any and
all expenses incurred thereby shall be the responsibility of
the Owners of Units located in that Building; and (ii) the
Association, its agents and employees may effect emergency or
other necessary repairs which the Unit Owner has failed to
perform. £Except as hereinbefore provided, maintenance, repairs
and replacements of the plumbing fixtures and systems, heating
and air conditioning systems, windows, doors, skylights,
patios, decks, stairways, electrical systems and receptacles,
breaker boxes, kitchen appliances and equipment, and lighting
fixtures within any Unit or part of the Common Elements
appurtenant theretoc shall be the Unit Owner's responsibility at
its sole cost and expense, and if any Unit Owner fails to
perform such work the Condominium Association may do so on the
Unit Owner's behalf and charge the reasonable expenses thereof
to the Unit Owner. Maintenance, repair, replacement, cleaning
and washing of all wallpaper, paint, paneling, floor covering,
draperies, and window shades or curtains within any Unit shall

be the Qwner's responsibility at its sole cost and expense.,

-17-




If, due to the negligent act or omission of or
misuse by Unit QOwner or a member of his family or household
pet, or a guest, occupant or visitor of a member (whether
authorized or unauthorized by the Unit Owner), damage shall be
caused to the Common Elements, or to a Unit(s) owned by others,
or maintenance, repairs or replacements shall be required which
would otherwise be a Common Expense, then such Unit Owner shall
pay for such damage and be liabie for any damages, liability,
costs and expense, including attorney's fees, caused by or
arising out of such circumstances; and such maintenance,
repairs and replacements to the Common Elements or the Unit(s)
shall be subject to the By-Laws and the rules and regulations
of the Assoctation.

10. EASEMENTS - Every Unit QOwner, his successors
and assigns, shall have the following perpetual easements with
respect to the Property:

(a) A non-exclusive easement, in, upon, over,
under, acrass and through the Common Elements and all lands
shown on Exhibit "B" to keep, maintain, use, operate, repair
and replace his Unit in its original position and in every
subsequent position to which it changes by reason of the
gradual forces of nature and the elements; and

(b) An exclusive easement for the existence and
continuance of any encroachment by this Unit upon any adjoining
Unit or upon any Common Elements, now existing or which may

come into existence hereafter as a result of construction,

il B



reconstruction, repair, shifting, settlement, movement of any
portion of the Buildings or a Unit, or as a result of
condemnation or eminent domain proceedings, so that any such
encroachment may remain undisturbed so long as the Buildings
stand;: and

(c) A non-exclusive easement for ingress and egress
to his Unit in, upon, under, over, across or through the lands
shown on Exhibit "B" and all Common Elements; and

(d) An exclusive easement to use and enjoy the
surfaces of the main walls (including any windows, doors,
chimneys, and stoops), ceilings and floors contained within his
Unit;: and

(e) An easement in common with the owners of all
other Units to use all pipes, wires, ducts, cables, conduits,
public utility lines, cable and master antenna television and
other Common Elements located in any of the other Units and
serving his Unit; and

(f} A perpetual and non-exclusive easement in, over
and through the Tands shown on Exhibit "B" and all Common
Elements; and to use the roads, walks and common facilities
subject to the right of the Association to:

(1) promulgate rules and regulations for the
use and enjoyment of the common property; and
(i7) suspend the enjoyment and voting rights of

any Unit Owner for any period during which an assessment for

Common Expenses remains unpaid, for any period during which any

-19-



infraction of its published rules and regulations continues, it
being understood that any suspension for either non-payment of
any assessment or a breach of the rules and requlations of the
Association shall not constitute a waiver or discharge of the

Unit Owner's obligation to pay the assessment; and

(iii) charge admission and other fees for the
use of the Common Elements;

(iv) the right of the Association to dedicate
or transfer all or any part of the Common Elements, other than
the Buildings, to any municipal, county, State, Federal or
other public agency, authority, or utility and to grant
permits, licenses and easements over the Common areas for
utilities and roads, and other purposes reasonably necessary or
useful for the proper maintenance or operation of the project.
Such grants, dedications or transfers shall be subject to such
conditions as may be agreed upon by the Unit Owners, provided
that no grant, dedication, transfer or determination as to the
purposes of or as to the conditions of such dedication or
transfer shall become effecti;e unless such grant, dedication,
transfer and determination as to purpose and conditions thereof
shall be authorized by the vote in person or by proxy of
two-thirds (2/3} of all of the votes eligible to be cast by all
of the Unit Owners of the Association, and unless written
notice of the proposed resolution authorizing such action is
sent to every Unit Owner at least ninety (90) days in advance

of the scheduled meeting, at which such action is taken. A
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true copy of such resolution together with a certificate of a
result of the vote taken therein shall be made and acknowledged
by the President or Vice President and Secretary or Assistant
Secretary of the Association, and such certificate shall be
annexed to any instrument of dedication or transfer affecting
the Common Elements other than the Buildings, prior to the
recording.thereof in the Office of the County Clerk. Such
certificate shall be conclusive evidence of authorization by
the membership.

Sponsor, its successors and assigns, shall have the
following easements with regard to the Property:

(a) A blanket and non-exclusive easement in, upan,
through, under and across the Common Elements and lands shown
on Exhibit "B" for the purpose of construction, installation,
maintenance and repair of any improvements, and for ingress and
egress for the use of all roadways, parking areas, and existing
and future model Units for sales promotion and exhibition,
until the expiration of two years from the date of issuance of
a Certificate of Occupancy by the Township of Mahwah for the
last Unit in the Condominium. In addition, Sponsor hereby
reserves the irrevocable right to enter into, upon, over or
under any Unit for such purposes as may be reasonably necessary
for the Sponsor or its agents to serve any Unit therein,
provided that requests for entry are made in advance and that
such entry is at a time reasonably convenient to the Unit

Owners. In case of an emergency, such right of entry shall be
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immediate whether the Unit Owner is present at the time or not;
and

(b) A perpetual, blanket and non-exclusive easement
in, upon, over, under, across and through the Common Elements
and all lands shown on Exhibit "B" for surface water runoff and
drainage caused by natural forces and elements, grading, and/or
the improvements located upon the Property. No individual Unit
Owner shall directly or indirectly interfere with or alter the
drainage and runoff patterns and systems within the
Condominium,

(c) A blanket and non-exclusive easement in, upon,
through, under and across the Common Elements and Units for
placement, installation and maintenance of television master
antenna and its wiring. The Property shall also be subject to
the following easements:

(a) The Association shall have a perpetual
exclusive easement for the existence, continuance and
maintenance of any Common Elements, or of any improvements
owned by it which presently or may hereafter encroach upon a
Unit as a result of the construction, reconstruction, repair,
shifting, settlement or movement of any portion of such
improvements or Common Elements; and

{(b) The Association, its Board of Trustees,
manager, or managing agent, shall have the perpetual and
non-exclusive right of access to each Unit to inspect same to

remove any violations set forth in this Master Deed, the
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By~-Laws, or in any regulations promulgated by the Association,
and to perform any operations required in connection with the
maintenance, repairs or replacements of or to the Common
E]eﬁents, or any equipment, facilities or fixtures affecting or
serving other Unit(s) or the Common Elements; provided that
requests for entry are made in advance and that any such entry
is at a time reasonably convenient to the Unit Owner. In case
of any emergency, such right of entry shall be immediate,
whether the Unit Owner is present at the time or not; and

(c) Any bank, mortgage banker or other
institutional lender who is the owner of a mortgage which
encumbers any Unit, its officers, agents and employees, shall
have a blanket, perpetual and non-exclusive easement to enter
the Condominium or any part thereof to inspect the condition
and repaif of the Common Elements and lands shown on Exhibit
"B" or any Unit so encumbered. This right shall be exercised
only during reasonable daylight hours, and then whenever
practicabie, only after advance notice to and with the
permission of the Association; and

(d} A blanket, perpetual and non-exclusive
easement of unobstructed ingress and egress in, upon, over,
across and through the Common Elements and lands shown an
Exhibit "B" to the Township of Mahwah, the Association, their
respective officers, agents and employees (but not fhe public

in general) and all police, fire and ambulance personnel in the

proper performance of their respective duties {including, but
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not limited to, emergency or other necessary repairs to a Un{t
which the Unit Owner has failed to perform), and for repair and
maintenance of the Common Elements and lands shown in Exhibit
“B", Except in the event of emergencies, the rights
accompanying the easements provided for in this subparagraph
shall be exercised only during reasonable hours and then,
whenever practicable, only after advance notice to and with
permission of the Unit Owner(s) directly affected thereby.

11. BY LAWS AND ADMINISTRATION; CHANGES IN

DOCUMENTS; POWER OF ATTORNEY. - The administration of the

Common Elements of the Condominium and other common facilities
shall be by the Association in accordance with the provisions
of the Condominium Act, this Master Deed, the Articles of
Incorporation, the By-Laws, and of any other documents,
amendments or supplements to the foregoing which may
subseguently be required by a bank, mortgage banker, eligible
mortgage holder, eligible insurer or guarantor or other
institutional lender with mortgage loans on the subject
premises, or by any title insurance company selected by Sponsor
to insure title to any Unit(s).

Sponsor hereby reserves for itself, its successors
and assigns, for a period of five (5) years from the date the
first Unit is conveyed to an 1ﬁd1vidua1 purchaser, or within
seven (7) years from the date of recording of this Master Deed,
or until the closing of title of a maximum of ninety-six (96)

condominium units within the Property depicted in Exhibit "B"
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attached hereto, whichever event occurs first, the right to
execute on behalf of all contract purchasers, Unit Owners,
mortgagees, eligible mortgage holders, eligible insurers or
guarantors, other lien holders or parties claiming a legal or
equitable interest in the Condominium, any such agreements,
documents, amendments or supplements to the above described
documents which may be so required; provided, however, that no
such agreement, document, amendment ar supplement shall effect
a material physical modification of a Unit, without the prior
written consent of the Unit Owner and his mortgagee or
adversely affect the priority or validity of a purchase money
lien on a Unit sold hereunder, without the prior consent of the
mortgagee or any institutional holder of a first mortgage.

By acceptance of a deed to any Unit or by the
acceptance of any other legal or equitable interest in the
Condominium, each and every contract purchaser, Unit Owner or
occupant, holder of any mortgage or other liens, does
automatically and irrevocably name, constitute, appoint and
confirm (i) Sponsor, its successors and assigns, as
attorney-in-fact for the purpose of executing such amended
Master Deed(s) and other instrument(s) necessary to effect the
foregoing (provided that such power of attorney may not be used
to adversely affect the priority or validity of any lien on or
the value of any Unit) and (ii) the Association as

attorney-in-fact to acquire title to or lease any Unit whose

owner desires to surrender, sell or lease the same, in the name
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of the Association or its designees, corporate or otherwise, on
behalf of all Unit Owners and to convey, sell, lease, mortgage
(but not to vote the votes appurtenant thereto) or otherwise
dispose of any such Units so acquired or to sublease any Units
so leased by the Association. The above is not to be construed
as a right of first refusal.

The powers of attorney aforesaid are expressly
declared and acknowledged to be coupled with an interest in the
subject matter hereof and the same shall run with the title to
any and all Units and be dbinding upon the heirs, personal
representatives, successors and assigns of any of the foregoing
parties. Further, said powers of attorney shall not be
affected by the death ér disability of any principal and are
intended to deliver all right, title and interest of the
principal in and to said powers.

Sponsor may use the right granted in this paragraph
to effectuate the following changes, enumerated by way of
description and not limitation:

(a) Adding to or altering the location, size
and/or purpose of easements and lands for utilities, roads,
access, egress, drainage and/or financing purposes.

(b} Permitting the users or occupants of lands
owned by or controlled by the Sponsor or its successaors in
title to utilize easements, roads, drainage facilities, utility
lines and the like within or servicing the Condominium, on fair

and equitable terms.

SO
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(c) Correcting, supplementing and providing
technical changes to the Master Deed and any of its amendments.
No amendment shall be effective until recorded in
the Office of the Clerk of Bergen County, New Jersey.

12. RESTRICTIONS - The Condominium is subject to

all covenants, restrictions and easements of record and to the
following restrictions:

(a) No Unit, except those Units owned by the
Sponsor and used by it as sales offices, administrative offices
or models, shall be used for any purpose other than as a
orivate residence.

(b) No clothes poles or iines shall be
installed or maintained. No clothes, plants or other hanging
items, objects or devices shall be allowed to hang on or be
attached to the exterior of the building, including, but not
limited to, railings or fences.

{c) No animals, livestock or poultry of any
kind shall be raised, bred, or kept in any Unit or on the
Property. No dogs, cats or other household pets are permitted,
nor may any visitor bring pets onto the premises.

(d) No trailer, tractor, truck (commercial or
unregistered), mobile home, recreation vehicles, boat, boat
trailer or the 1ike shall be stored or housed or parked on the
Property, except that this-restriction shall not apply to
trucks and equipment stored on the Property by the Sponsor, the

Association and/or management agent for use in maintaining the
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Preperty or any portion thereof. No washing, cleaning or
repairing of cars may be done anywhere on the Property.

{(e) No porticn of the Common tlements or other
portion of the Property thereof shall be used or maintained for
the dumping of rubbish or debris. Trash, garbage or other
waste shall be kept in sanitary containers on the Property for
weekly or more freguent coliecticn. WNo barbecue(s) shall be
allowed con the Property, except as set forth in Sectiaon {(h)
below.

(f} No exterior loudspeaker other than as
contained in portasle radios or television sets shall be
permitted. No unshielded floodlights shall he insfa]]ed in any
exterior area of any Unit; except Sponsor may install exterior
fioodlignts for lighting Common Areas.

{g) WNo sign of any kind shall be displayed on
any living unit except for signs utilized by the Swonsor for
directional, identification, traffic, sales or marketing
purposes, without the prior apprcval of the Association in
accordance with Section 12{(r} herein.

(h) No external or visible radio, television
Oor any type of communication aerial or antenna shall be
installed or affixed on or about the exterior of any Building
constructed or erected on the Property, or elsewhere on such
Property. No storage of any materials or persconalty shall be
permitted on front porches, patios, decks, limited common areas

and common areas, on the Property, except on the patios and
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decks, Unit Owners may maintain chairs, tables and barbecues
for recreational use. Such chairs, tables and barbecues shall
mean outdoor casual furniture intended for summer use.
Barbecues when used must be a minimum of 5' away from the side
of the build{ng, and may be stored next to the building when
cooled. Notwithstanding anything to the contrary, owners who
have fireplaces may store firewood only in one metal hoop
designed for that purpose.

(i} No signs of any kind shall be permitted
upcn the premises except as provided in section (g) above.

(3> In order to provide an orderly procedure
in the case of title transfers, and to assist in the
maintenance of a current, up-to-date roster of Unit Owners, tne
cwner of a Unit shall give the Secretary of The Pond Meadows
Condominium Association, Inc.,¥time1y notice of his intent to
list his Unit for sale, and, upaon closing of title shall
forthwith notify such Secretary of the names and home addresses
of the purchasers.

(k) HNo Unit Owner or occupant shall build,

plant or maintain any matter or thing upon, in, over and under
the Common Elements or Property without the prior consent of
the Association, in accordance with Section 12(r) herein.

(1) No Unit Owner or occupant shall burn, chop
ar cut anything on, over gr above the Common Elements or any

part of the Property.
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{(m) Unit Owners shall not have any right to
paint or otherwise decorate or change the appearance of any
portion of the exterior of any Building, without the prior
consent of the Association in accordance with Section 12(r)
herein; this includes, but is not limited to, installation of
doors and storm windows.

{n} To the extent that equipment, facilities
and fixtures, within any Unit(s) shall be connected to similar
equipment, facilities and fixtures affecting or serving other
unit(s) or the Commen Elements, then the use thereof by the
individual Unit Owners shall be subject to the By-Laws and the
rules and regulaticns of the Association,

(g} MNothing shall be done or kept in any Unit
or in or upon the Common Elements or on the Property which will
increase the rates of insurance of the Building(s) or the
contents thereof beyond the rates applicable for Units, without
the prior written consent of the Association. No Unit Qwner
shaill permit anything to be done or kept in his Unit or in or
upon the Common Elemenis or Property which will result in the
cancellation of insurance of any of the Buildings or the
contents thereof, or which will be in violation of any law.

{p) No noxious or offensive activities shall
be carried on, in or upon the Common Elements or Property or in
any such Unit nor shall anything be done therein either
willfully or negligently which may be or become an annoyance or

ndisance to the other residents in the condominium.

-30-



(q) No immoral, improper, offensive or
unlawful use shall be made of any Unit, and all valid 1laws,
zoning ordinances or regulations of all governmental bodies
having jurisdiction thereof shall be observed.

{(r) Nothing shall be done to any Unit or on or
in the Common Elements which will impair the structural
integrity of any Building or which will structurally change a
Building. Water beds of any type shall not be permitted. No
Unit Owner (other than the Sponsor) may make any structural
additions, alterations, or improvements in or to his Unit or in
or to the Common Elements, without the prior written approval
of the Association or impair any easement without the prior
written consent of the Association. Structural additions which
require such approval prior to construction shall include, but
shall not be limited to, sheds and storage buildings.

Extension or removal of fences from their Tocation as placed by
Sponsor shall require the prior written consent of the
Association. The Board of Trustees of the Association shall
have the obligation to answer any written request received by
it from a Unit Owner for approval of a proposed structural
addition, alteration or improvement in such Unit Owner's Unit
or on Common Elements within forty-five (45) days after receipt
of such request, and failure to do so within the stipulated
time shall constitute a consent to the proposed structural
addition, alteration or improvement. Any application to any

municipal authority for a permit to make an addition,
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alteration or improvement in or to any Unit must be approved by

the Association and, if approved, shall be executed by the

Board of Trustees of the Association and may then be submitted

by the Unit Owner. Such approval, however, shall not incur any

liability on the part of the Association to any contractor,
subcontractor or materialman on account of such addition,
alteration or improvement, or to any person having any claim

for injury to person or damage to property arising therefrom.

The Unit Owner shall furnish the Association with a copy of any

such permit which he has procured. The provisions of this
subparagraph (r) shall not apply to Units owned by the Sponsor
until such Units have been initially sold and conveyed by the
Sponsor. While the Sponsor maintains a majority of the Board
of Trustees, it shall make no additions, alterations,
improvements or purchases not contemplated in this offering
which would necessitate a special assessment or a substantial
increase in the monthly assessment unless required by a
government agency, title insurance company, mortgage lender ar
in the event of an emergency.

(s) Draperies, blinds, curtains or other
window coverings acceptable to the Association must be
installed by each Unit Owner on all windows of his Unit and
must be maintained in said windows at all times. All floor
areas in a Unit must be covered by padding, carpeting, and

rugs, tile or Tinoleum of a size and quantity reasonably
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acceptable to the Association. These provisions shall not
apply to the Sponsor.

(t) The Common Elements shall be used only for
the furnishing of the services and facilities for which they
are reasonably intended and suited and which are incident to
the use and occupancy of the Units.

(u) No Unit shall be rented by the Owner
thereof (except a lTender in possession of such Unit following a
default in a first mortgage, a foreclosure proceeding or any
deed or other arrangement in lieu of foreclosure) or otherwise
utilized for transient or hotel purposes, which shall be
defined as "{i) rental for any period less than ninety (90)
days; or (ii1) any rental if the occupants of the Unit are
provided customary hotel services, such as room service for
food and beverages, maid service, furnishing laundry and
linen, and beliboy service", provided, however, that any Unit
Owner including Sponsor may rent a Unit for a period of less
than ninety (90) days to a contract purchaser. No Unit Owner
may lease less than an entire Unit. Other than the foregoing,
Unit Owners, including Sponsor, shall have the right to lease
same provided that said lease is in writing and made subject to
all provisions of this Master Deed, the By-Laws of the
Association and other documents referred to herein, including
the right of amendment reserved to Sponsor herein, provided
further that any failure of the lessee to fully comply with the

terms and conditions of such documents shall constitute a
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default under the lease, and provided a copy of said lease and
any subsequent lease is delivered to the Association within 10
days of its execution. Copies of all lease applications and
similar information must be delivered to the Association along
with a copy of said written lease.

In the event a tenant of a Unit defaults under his
lease by failure to comply with the provisions of this Master
Deed, By-Laws or rules and regulations of the Association,
then, in addition to all other remedies which it may have, the
Association shall notify the Unit Owner of such default(s) and
demand that the same be cured through the Unit Owner's efforts
within fifteen (15) days after such notice. If such default(s)
is not cured within said fifteen (15) day period, then the Unit
Owner shall immediately thereafter, at his own cost and
expense, institute and diligently prosecute an eviction action
against his tenant on account of such default(s). Such action
shall not be compromised or settled without the prior written
consent of the Association. In the event the Unit Owner fails
to fulfill the foregoing obligation, then the Association shall
have the right, but not the duty, to institute and prosecute
such action as attorney-in-fact for the Unit Owner and at the
Unit Owner's sole cost and expense, including all legal fees
incurred. Said costs and expenses shall be deemed to
constitute a lien on the particular Unit involved, and
collection thereof may be enforced by the Association in the

same manner as the Association is entitled to enforce
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collection of Common Expenses. By acceptance of a deed to any
Unit, each and every Unit Owner does thereby automatically and
irrevocably name, constitute, appoint and confirm the
Association as his attorney-in-fact for the purposes described
in this subparagraph (u).

(v) Each Unit Owner shall have the right to
mortgage or encumber his Unit, provided that such mortgage or
encumbrance is made to a bank, mortgage banker, trust company,
insurance company, savings and loan institution, pension fund
or other institutional Tender or is a purchase money mortgage
made to the Sponsor or to the immediate predecessor in title to
a Unit.

(w) A1l property taxes, special assessments
and other charges imposed by any taxing authority are to be
separately assessed against and collected on each Unit as a
single parcel, as provided in the New Jersey Condominium Act.
In the event that for any year such taxes are not separately
taxed to each Unit, but are taxes on the Property as a whole,
then each Unit Owner shall pay his proportionate share thereof
in accordance with his proportionate undivided percentage
interest in the Common Elements.

(x) Each Unit Owner shall pay for his own
telephone, and other utility, if any, which are separately
metered or billed to each user by the respective utilities.
Utilities which are not separately metered or billed shall be

treated as part of the Common Expenses.
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(y) The right of the Unit Owner to sell,
transfer or otherwise convey his or her Unit shall not be
subject to any right of first refusal.

(z) A1l units shall be occupied exclusively by
persons 55 years of age or older and the spouses of such
persons. When necessary for the care of persons 55 years of
age or older, one person other than a spouse under 55 years of
age shall be permitted to reside in a unit. In the event the
Township of Mahwah reduces the age requirement for adult
housing, this provision shall be automatically amended to
reduce the age requirement herein to said lower age.

13. OBLIGATIONS OF SPONSOR - Hntil the conveyance

of title to the first Unit, the Sponsor shall be solely
responsible for all Common Expenses. Following the first
conveyance, the Owners of Units to whom title shall have been
conveyed shall be responsiblie for their proportionate share of
all Common Expenses. Until the issuance of a Certificate of
Occupancy by the Township of Mahwah for 75 percent of all Units
subject to this Master Deed, and passage of control of the
Association to Unit Owners, Sponsor shall be responsible for
payment of any deficit in the Common Expense budget{s).
Thereafter, in the event the number of Units
ultimately established upon the Property is less than 96, the
ultimate share of each Unit Owner of all Common Expenses
contemplated by the provision set forth above shall be equal to

that fraction, the numerator of which is one and the
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denominator of which is the number of units ultimately
established within the Property.

Notwithstanding the foregoing, the Sponsor covenants
and agrees for itself, its successors and assigns that for so
long as it owns one or more of the Units, and subject to the
exceptions expressly indicated, the Sponsor, its successors and
assigns shall be governed by the provisions of and entitled to
all rights and benefits reserved to Sponsor pursuant to this
Master Deed and of all Exhibits attached hereto.

14. NO PARTITION - Subject to the provisions of

the Master Deed and Articles of Incorporation and By-Laws of
the Association and the Condominium Act, the Common Elements
shall remain undivided and no Unit Owner(s) shall bring any
action for partition or division thereof. In addition, the
undivided percentage interest in the Common Elements shall not
be separated from the Unit to which it appertains and shall be
deemed conveyed or encumbered with the Unit even though such
interest is not expressiy mentioned or described in the
conveyance or other instrument.

15. COMPLIANCE BY OWNERS; MEMBERSHIP IN THE

ASSOCIATION - Fach Owner or occupant of a Unit shall comply

with, and shall assume ownership or occupancy subject to 1aws,
rules and regulations of governmental authorities having
Jurisdiction over the Condominium, the provisions of this
Master Deed, the Articles of Incorporation, By-Laws and rules

and regulations of the Association and any other documents,
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amendments or supplements to the foregoing as described in
Paragraphs 10 and 11 hereof. Ffailure to comply with any such
provisions, rules and regulations shall be grounds for
injunctive relief by the Sponsor, the Association, and any Unit
Owner, and for penalties and other available remedies at law or
in equity.

Upon acceptance of a Deed to a Unit each Unit Owner
shall automatically become a member of the Association and
shall be a member for so long as he shall hold legal title to
his Unit subject to all provisions of this Master Deed, the
Condominjum Act, the Articles of Incorporation, and the By-Laws
and rules and requlations which may not now or hereafter be
established for or by the Association.

16. DAMAGE, DESTRUCTION OR CONDEMNATION - If any

Building, improvement or Common Element or any part thereof is
damaged or destroyed by fire, casualty or eminent domain, the
repair, restoration or ultimate disposition of any funds or
proceeds thereby created shall be in accordance with R.S.
46:8B-24 and 25, respectively. In the event the Association
determines not to repair or restore the damaged property in
accordance with R.S. 46:8B-24, any insurance proceeds payable
to a Unit Owner as a result of damage or destruction to his
Unit and/or share of the Common ETements are thereby assigned
and shall be paid to the institutional holder of a first
mortgage Tien on said Unit for application to the sums secured

by said mortgage with the excess, if any, paid to the Unit
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Owners. Any restoration or repair of the project, after a
partial condemnation or damage due to an insurable hazard,
shall be performed substantially in accordance with this Master
Deed and the original plans and specifications, unless other
acttion by the Association is approved by eligible holders
holding mortgages on unit estates which have at least 51
percent of the votes of unit estates subject to eligible holder
mortgages.,

The Association shall represent the Unit estate
owners in any condemnation proceedings or 1in negotiations,
settiements and agreements with the condemning authority for
acquisition of the common areas, or part thereof.

No reallocation of interests in the common areas
resulting from a partial condemnation or partial destruction of
such a project may be effected without the prior approval of
eligible holders holding martgages on all remaining unit
estates whether existing in whole or in part, and which have at
Teast 51 percent of the votes of such remaining unit estates
subject to eligible holder mortgages.

Any election to terminate the legal status of the
project after substantial destruction Oor a substantial taking
in condemnation of the Property requires approval of eligible
holders holding mortgages on Unit estates which have at least
51 percent of the votes of the units subject to eligible holder

mortgages.
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17. INSURANCE - The Association shall obtain and
continue in effect blanket property insurance on the Common
Elements in an amount equalling replacement value, and in form
satisfactory to any bank, mortgage banker or other
institutional lender holding first mortgages on a majority of
the Units but without prejudice to the right of the owner of
any such unit to obtain individual Unit insurance at his own
cost. In addition, the Association shall obtain and continuye
such other liability insurance as may be required by the
provisions of the By-Laws. Premiums for all such insurance
coverage except for individual Unit coverage shall be a Common
Expense to be included in the monthly assessment for Common
Expenses. The Association shall have exclusive authority to
negotiate losses under any policy providing property or
11ability insurance. The Association shall collect, hold and
properly dispose of any proceeds of insurance to Unit Owners
and their first mortgage holders, as their interests may
appear. The Association shall have the duty to perform all
acts necessary to accomplish the above purposes. Unit Owners
shall have the exclusive right to settle, adjust and litigate
any claims under any policies purchased by and paid for by said
Unit Owners individually.

18. AMENDMENT OF MASTER DEED - This Master Deed

may be amended at any time after the date hereof by a vote of
at least two-thirds (2/3) of all Unit Owners at any meeting of

the Association duly held in accordance with the provisions of
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the By-lLaws of the Association provided, however, that any such
material amendment shall have been approved by 51 percent of
those banks, mortgage bankers, eligible mortgage holders or
other institutional lender of a first mortgage lien on any
unit, which approval shall not be reasonable withheld. A
material amendment shall be an amendment which establishes,
provides for, governs or regulates the following: voting,
assessments, assessment liens or subordination of such liens,
reserves for maintenance, repair and replacement of the Common
Elements, insurance or fidelity bonds, rights to use the common
areas, responsibility for maintenance and repair of the
project, boundaries of any unit, the interests in common areas,
convertibility of units into common areas or of common areas
into units; leasing of units, any provisions for the express
benefit of mortgage holders, eligible mortgage holders,
eligible insurers or guarantors of first mortgages of Units;
expansion or contraction of the project or the addition,
annexation or withdrawal of property to or from the project
(referring to expansion, contraction, addition, annexation or
withdrawal beyond the boundaries depicted in Exhibit “"B"
hereto). An addition or amendment shall not be considered
material if it is for the purpose of correcting technical
errors, or for clarification only. Any bank, mortgagee or
eligible mortgage holder who receives a written request to
approve additions or amendments who does not deliver or post to

the requesting party a negative response within 30 days shall
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be deemed to have approved such request. This paragraph does
not apply to amendment or termination of the Condominium regime
due to destruction, damage or condemnation, or to reallocation
of interests due to phased expansion as planned. The consent
of two-thirds (2/3) of all Unit Owners and the approval of
eligible holders holding mortgages on Units which have at least
two-thirds (2/3) of the votes of Units subject to eligible
holder mortgages, shall be required to terminate the legal
status of the project as a condominium. No amendment shall be
effective until recorded in the Office of the Clerk of Bergen
County, New Jersey. This paragraph is by way of supplement to
and not in derogation of the powers of amendment reserved to
Sponsor pursuant to other paragraphs hereof and in case of any
conflict between them, the least restrictive provision shall
apply, except that Unit Owners shall make no amendments which
will adversely affect any rights or easements reserved to the
Sponsor, its heirs and assigns, including Sponsor's right to
amend as set forth herein. Such rights as set forth in
Paragraph 11, herein, are not subject to amendment by Unit
Owners. The Unit Owners shall make no amendments to the Master
Deed detrimental to the Sponsor's ability to sell Units. The
developer shall not be permitted to cast any votes held by him
for unsold lots, parcels units or interests for the purpose of
amending the Master Deed, By-Laws or any other document for the

purpose of changing the permitted use of a lot, parcel, unit or
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interest, or for the purpose of reducing the common elements or
facilities.

19. ENFORCEMENT - Enforcement of this Master

Deed shall be by any appropriate proceeding in law or equity in
any court or administrative tribunal having jurisdiction
against any person or persons, firm or corporation violating or
attempting to viclate or circumvent any covenant, such
violation or threatened violation; or to recover damages; and,
against any Owner to enforce any lien created by this Master
Deed in any covenant herein contained, and failure by the
Condominium Association or any member to enforce any covenant
herein contained for any period of time shall in no event be
deemed a waiver or estoppel of the right to thereafter enforce
the same.

In the event the Condominium is not maintained in
reasonable order and condition, the Township of Mahwah shall
have the right to enter upon and maintain the Condominium in
accordance with the provisions of R.S. 40:550-43(b). The cost
of such maintenance by the municipality shall be assessed pro
rata against the Owners of each Unit affected thereby and shall
become a lien and tax on each such Unit, and shall be
enforceablie by the Township of Mahwah in the manner provided by
Taw with respect to the real estate taxes assessed directly
against each such Unit.

Further, the Township of Mahwah shall have a

continuing lien against each such Unit for its pro rata share
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of all real estate taxes due and payable to the Township of
Mahway for real estate taxes assessed against the Condominium.
Such Tien shall be apportioned equally in the manner provided
by lTaw with respect to the real estate taxes assessed directly
against each such Unit.

20. INVALIDITY - The invalidity of any provisions

of this Master Deed, the Articles of Incorporation, or By-lLaws
of the Association shall not be deemed to impair or affect in
any manner the validity, enforceability or effect of the
remainder of this Master Deed or said By-Laws and in such event
all of the other provisigns of this Master Deed and said
By~Laws shall continue in full force as if such invalid
provision had never been included therein.

21. MWAIVER - No provision contained in this
Master Deed shall be deemed to have abrogated or waived by
reason of any failure to enforce the same, irrespective of the
number of violations ovr breaches which may occur.

22. GENDER =~ The use of the masculine gender in
this Master Deed shall be deemed to refer to the feminine
gender and the use of the singular shall be deemed to refer to
the plural, and vice versa, whenever the context so requires.

23. RULE AGAINST PERPETUITIES - If any provision

of this Master Deed, or the By-lLaws attached hereto, shall be
interpreted to constitute a violation of the rule against
perpetuities, then such provision shall be deemed to remain in

effect until the death of the last survivor of the now living
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descendants of Robert F. Kennedy, Deceased, former Senator of
the State of New York, plus twenty-one (21) years thereafter.
24. RATIFICATION, CONFIRMATION AND APPROVAL OF

AGREEMENTS - The fact that some or all of the officers,

trustees, members or employees of the Association and the
Sponsor may be identical, and the fact that the Sponsor or its
nominees have heretofore or may hereafter enter into agreements
~with the Association with third parties will not invalidate any
such agreements and the Association and its members, from time
to time, will be obligated to abide by and comply with the
terms and conditions thereof. The purchaser of a unit, and the
acceptance of the Deed therefor by any party, shall constitute
the ratification, confirmation and approval by such purchaser,
his heirs, legal representatives, successors and assigns, of
the propriety and legality of said agreements or said
agreement, or any other agreements authorized and permitted by
the New Jersey Condominium Act, this Master Deed, the Articles
of Incorporation or the By-Laws of the Association.

25. RIGHTS RESERVED TO SPONSOR - Anything to the

contrary herein or in the Articles of Incorporation or By-Laws
of the Association notwithstanding, Sponsor hereby reserves for
itself, its successors and assigns, for so long as it owns one
or more Units in the Condominium, the right to sell, lease,
mortgage or sublease any unsold Units within the Condominium.

26. PROTECTIVE PROVISIONS FOR THE BENEFIT OF

INSTITUTIONAL MORTGAGEES - Anything to the contrary in this
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Master Deed or the By~-Laws or Articles of Incorporation of the
Association, the following shall apply with respect to each
institutional holder of a first mortgage on any Unit.

(a) The prior approval of 51 percent of those
institutional, eligible holders of mortgages on Units in thg
Condominium are required for the effectuation of any decision
by the Association to terminate professional management and
assume self-management of the Condominium.

(b) No Unit in the Condominium may be partitioned
or subdivided without the prior written approval of the holder
of any first mortgage lien on such Unit.

(c) Any lien the Association may have on any Unit
in the Condominium for the payment of Common Expense
assessments attributable to such Unit is subordinate to the
lien or equivalent security interest of any first mortgage on
the Unit recorded prior to the date any such Common Expense
assessments become due.

(d) By virtue of the provisions of this Master Deed
and the By-Laws and Articles of Incorporation of the
Association, any eligible holder of a first mortgage on a Unit
in the Condominium is, upon request, entitled to: (i) inspect
the books and records of the Condominium during normal business
hours; and (ii) written notice of all meetings of the
Association and be permitted to designate a representative to

attend all such meetings. The holders of 51% or more of first
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mortgages shall be entitled to have an annual audited financial
statement prepared at their expense.

(e) In the event of substantial damage to or
destruction of any Unit or any part of the Common Elements, the
institutional holder of any first mortgage held, insured or
guaranteed by such eligible mortgage holder or eligible insurer
or guarantor on a Unit is entitled to timely written notice of
any such damage or destruction. No Unit Owner or other party
shall have priority over such institutional holder with respect
to the distribution to such Unit of any insurance proceeds.

(f) If any Unit or portion thereof, or the Common
Elements or any portion thereof is made the subject matter of
any condemnation or eminent domain proceeding or is otherwise
sought to be acquired by a condemning authority, then the
institutional holder of any first mortgage held, insured or
guaranteed by such eligible mortgage holder or eligible insurer
Or guarantor on a Unit is entitled to timely written notice of
any such proceeding or proposed acquisition and no Unit Owner
or other party shall have priority over such institutional
holder with respect to the distribution to such Unit of the
proceeds of any award or settlement.

(g) If an institutional holder of a first mortgage
lien on the Unit obtains title to a Unit as a result of
foreclosure of the first mortgage, then such acquirer of title,
his successors and assigns, is not liable for the share of

Common Expenses or other assessments by the Association
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pertaining to such Unit or chargeable to the former Unit Owner
which became due prior to acquisition of title as a result of
the foreclosure. Such unpaid share of Common Expenses and
other assessments shall be deemed to be Common Expenses
collectible from all of the remaining Unit Owners excluding
such acquirer, his successors and assigns.

(h) Any management agreement for the Condominium
will be terminable by the Association without cause and without
penalty upon ninety (90) days prior written notice thereof, and
the term of any such agreement shall not exceed one year,
renewable by agreement of the parties for successive one-~year
periods.

(i) In addition to (e) and (f) above regarding
notice, upon written request to the Association, identifying
the name and address of the holder, insurer or guarantor and
the Unit number or address, any such eligible mortgage holder
or eligible insurer or guarantor will be entitled to timely
written notice of:

(i) Any delinquency in the payment of
assessments or charges owned by an Owner of a Unit subject to a
first mortgage held, insured or guaranteed by such eligible
holder or eligible insurer or guarantor which remains uncured
for a period of sixty (60) days;

(ii) Any lapse, cance]1ation or material
modification of any insurance policy or fidelity bond

maintained by the Association;
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(i1i) Any proposed action which would require
the consent of a specified percentage of eligible mortgage
helders as specified herein.

27. DURATION - The covenants and restrictions set
forth in Section 12 of this Master Deed shall run with and bind
all of the land included in the Condominium and shall inure to
the benefit of and be enforceable by the Condominium
Association and the owners of any land subject to this Master
Deed, their respective successors, assigns, heirs, executors,
administrators and personal representatives, for a period of
forty years from the date this Master Deed is recorded in the
Office of the Bergen County Clerk, at the end of which period
such covenants and restrictions shall automatically be extended
for successive periods of ten (10) years each, unless at least
two-thirds (2/3) of the Owners at the time of the expiration of
the initial period, or of any extension period, shall sign an
-instrument, or instruments, in which they shall agree to change
said covenants and restrictions in whole or in part; but no
such agreement shall become binding unless written notice
containing the terms of the proposed agreement is sent to every
owner at least ninety (90) days in advance of the action taken
in authorizing said agreement; and, in any event, any changes
concerning any such agreement shall not become effective and
binding until three (3) years after the recording of the
aforesaid fully executed instrument or instruments containing

such agreement, and provided further, that in no event may the
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Common Elements be conveyed to any third person, firm or
corporation, without the express consent, by ordinance, of the
governing body of the Township of Mahwah (or such municipal
corporation as may then have zoning and subdivision control
jurisdiction over the Properties).

28. EXHIBITS - Attached hereto and made a part

hereof are the following Exhibits:

Exhibit "A" - Metes and bounds description of
the Property.

Exhibit "B" - Map of the Property

Exhibit "C" - Drawings of Units and Buildings.

Exhibit "D" - Schedule of Percentage of

Interest in Common Elements.

Exhibit "E"

By-Laws of The Pond Meadows
Condominium Association, Inc.
Exhibit "F" - Certificate of Incorporation of
The Pond Meadows Condominium Association, Inc.
IN WITNESS WHEREOF, the Sponsor has caused this
instrument to be executed the day and year first above written.

ATTEST: AMI, INC.

By:

IRA FRIEDLAND, Secretary ALLEN WEINGARTEN, President

STATE OF NEW JERSEY )

)

COUNTY OF UNION }
I certify that on , 1985, IRA FRIEDLAND

personally came before me and this person acknowledged under

.



oath, to my satisfaction, that:

(a) this person is the Secretary of AMI, Inc., the
corporation named in the attached document.

(b) this person is the attesting witness to the
signing of this document by the proper corporate officer who is

the President of the corporation;
(¢} this document was signed and delivered by the

Corporation as its voluntary act duly authorized by a proper
Resolution of its Board of Directors;

(d) this person knows the praoper seal of the
corporation which was affixed to this document; and

(e) this person signed this proof to attest to the
truth of these facts.

Signed and Sworn to before me on
5 1985,
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January 16, 1985

PROPERTY DESCRIPTION
SECTION ONE
CHAPEL GREENS
TOWNSHIP OF MAHWAH
BERGEN COUNTY, NEW JERSEY

Beginning at a point on the easterly line of Chapel Road (50
feet wide) at the division line between the herein described
property and lands of Junta and Running; thence,

1.

10.

Along the easterly line of Chapel Road,
North 43°- 24'-35" East, a distance of
610.87 feet to a point; thence,

Along the southerly line of Lands of Trinity Church,
South 44°- 22'-50" East, a distance of 343.57 feet to
a point; thence,

Along the easterly line of Lands of Trinity Church,
North 42°- 11'-10" East, a distance of 132.33 feet to
a point; thence,

Along the southerly line of Lands of Pelosi, and
Smith, South 46°-~10'-50" East, a distance of 615.47
feet to a point; thence,

Along the westerly line of Morris Avenue (a private
60 foot right-of-way) South 43°-49'-10" West, a
distance of 151.50 feet to a point; thence,

Along the westerly line of Chapel Greens, Section Two,
North 44°-22'-50" West, a distance of 95.58 feet to a
point; thence,

Along the same South 45°-32'~40" West a distance of
275.90 feet to a point; thence,

Along the same, North 89°-27'-20" West, a distance of
202.63 feet to a point; thence,

Alcong the same, South 459-32'-40" West a distance of
190.14 feet to a point; thence,

Along the northerly line of Lands of Bogert,
Windcrest Manor Sanitarium, Inc. and Junta,

North 44°-27'-20" West, a distance of 693.95 feet to
the point or place of beginning.

Contains 567,073 square feet or 13.02 Acres.

EXHIBIT [}



Being known as proposed Lot 3C, Block S~76 as shown on a map
entitled "Amended Final Plat, Chapel Greens, Block S~76, Lot 1A,
Mahwah, Bergen County, New Jersey", prepared by Andrew Marshall,
Jr. P. E. & L. 5., dated September 14, 1984, approved by the
Township of Mahwah, Planning Board.

Being subject to an existing 15.00 foot wide right-of-way.
Being also subject to the following easements:

aj An existing 20.00 foot wide easement to the Northwest
Bergen County Utility Authority.

b) A proposed 20.00 foot wide Sanitary Sewer Easement to
the Township of Mahwah.

c) A proposed 20.00 foot wide Drainage and Retention
Basin Easement to the Township of Mahwah

d) A proposed 20.00 foot wide Water Easement to the
Township of Mahwah.
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POND MEADOWS

BLDG # UNIT # ADDRESS PERCENTAGE OF COMMON INTEREST
1 1 Eakens Court 1.042
1 2 Eakens Court 1.042
1 3 Eakens Court 1.042
1 4 Eakens Court 1.042
1 5 Eakens Court 1.042
1 6 Eakens Court 1.042
2 7 Eakens Court 1.042
2 8 Eakens Court 1.042
2 9 Eakens Court 1.042
2 10 Eakens Court 1.042
2 11 Eakens Court 1.042
2 12 Eakens Court 1.042
4 13 Eakens Court 1.042
4 14 Eakens Court 1.042
4 15 Eakens Court 1.042
4 16 Eakens Court 1.042
4 17 Eakens Court 1.042
4 18 Eakens Court 1.042
3 19 Eakens Court 1.042
3 20 Eakens Court 1.042
3 21 Eakens Court 1.042
3 22 Eakens Court 1.042
3 23 Eakens Court 1.042
3 24 Eakens Court 1.042
5 25 Krinsky Court 1.042
5 26 Krinsky Court 1.042
5 27 Krinsky Court 1.042
5 28 Krinsky Court 1.042
5 29 Krinsky Court 1.042
3 30 Krinsky Court 1.042
6 31 Krinsky Court 1.042
6 32 Krinsky Court 1.042
6 33 Krinsky Court 1.042
6 34 Krinsky Court 1.042
6 35 Krinsky Court 1.042
6 36 Krinsky Court 1.042
7 37 Krinsky Court 1.042
7 38 Krinsky Court 1.042
7 39 Krinsky Court 1.042
7 40 Krinsky Court 1.042
7 41 Krinsky Court 1.0472
7 42 Krinsky Court 1.042
8 43 Krinsky Court 1.042
8 4 Krinsky Court 1.042
8 45 Krinsky Court 1.042
8 46 Krinsky Court 1.042
8 47 Krinsky Court 1.042
8 48 Krinsky Court 1.042

EXHIBIT D



POND MEADOWS

BLDG # UNIT # ADDRESS PERCENTAGE OF COMMON INTEREST
10 49 Fromm Court 1.042
i0 50 Fromm Court 1.042
10 51 Fromm Court 1.042
10 52 Fromm Court 1.042
10 53 Fromm Court 1.042
10 54 Fromm Court 1.042

9 55 Fromm Court 1.042
9 56 Fromm Court 1.042
9 57 Fromm Court 1.042
9 58 Fromm Court 1.042
9 59 Fromm Court 1.042
9 60 Fromm Court 1.042
12 61 Fromm Court 1.042
12 62 Fromm Court 1.042
12 63 Fromm Court 1.042
12 64 Fromm Court 1.042
12 65 Fromm Court 1.042
12 66 Fromm Court 1.042
11 67 Fromm Court 1.042
11 68 Fromm Court 1.042
11 69 Fromm Court 1.042
11 70 Fromm Court 1.042
11 71 Fromm Court 1.042
11 72 Fromm Court 1.042
13 73 Konight Court 1.042
13 74 Konight Court 1.042
13 75 Konight Court 1.042
13 76 Konight Court 1.042
13 77 Konight Court 1.042
13 78 Konight Court 1.042
15 79 Konight Court 1.042
15 80 Konight Court 1.042

15 81 Konight Court 1.042
15 82 Konight Court 1.042
15 83 Konight Court 1.042
15 84 Konight Court 1.042
16 85 Konight Court 1.042
16 86 Konight Court 1.042
16 87 Konight Court 1.042
16 88 Konight Court 1.042
16 89 Konight Court 1.042
16 90 Konight Court 1.042
14 91 Konight Court 1.042
14 92 Konight Court 1.042
14 g3 Konight Court 1.042
14 94 Konight Court 1.042
14 85 Konight Court 1.042
14 96 Koenight Court 1.042
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CERTIFICATE OF INCORPORATION OF
THE POND MEADOWS CONDOMINIUM ASSOCIATION,

INC.



CERTIFICATE OF INCORPORATION
OF
THE POND MEADOWS CONDOMINIUM ASSOCIATION, INC.

The undersigned, being over the age of eighteen
years, in order to form a corporation pursuant to the
provisions of the New Jersey Nonprofit Corporation Act, does
hereby certify:

FIRST: The name of the corporation is The Pond
Meadows Condominium Association, Inc.

SECOND: The purpose for which the Corporation is
organized is to operate, maintain and protect the common
elements of Pond Meadows, located in Mahwah, New Jersey, and to
perform those acts for the common interest of owners of Pond
Meadows as set forth in the By Laws.

The corporation shall be operated and organized as a
homeowners' association within the meaning of Section 528 of
the Internal Revenue Code,

TJHIRD: The corporation shall have members the
qualifications and rights and l1imitations for which shall be as
set forth in the By Laws of the Corporation.

FOURTH: The address of the Corporation's initial
registered office and the name of the Corporation's initial
registered agent at such address is Stewart M., Hutt, Esq. of
Hutt, Berkow & Jankowski, P.A., 459 Amboy Avenue, P.0Q. Box 648,
Woodbridge, New Jersey.

FIFTH: THe method of electing trustees shall be



as set forth in the By Laws of the Corporation.

SIXTH: The Corporation shall indemnify every
corporate agent as defined in, and to the full extent permitted
by Section 15A:3-4 of the New Jersey Nonprofit Corporation Act,
and to the full extent otherwise permitted by 1law.

SEVENTH: The number of trustees constituting the
first board is five, and the names and addresses of the persons
who are to serve as such trustees are:

Allen Weingarten, 2109 St. Georges Avenue, Rahway, NJ

Ira Friedland, 2109 St. Georges Avenue, Rahway, NJ

Marty Friedland, 2109 St. Georges Avenue, Rahway, NJ

Libby Friedland, 2109 St. Georges Avenue, Rahway, NJ

Florence Friedland, 2109 St. Georges Avenue, Rahway, NJ

EIGHTH: The name and address of incorporator is Janice
K. Scherer, Esg., Hutt, Berkow & Jankowski, P.A., 459 Amboy Avenue,
Woodbridge, New Jersey.

NINTH: No trustee or officer of the corporation shall
as such receive or become entitled to receive at any time any part
of the net earnings or other net income of the Corporation, nor
shall any part of the net earnings of the Corporation inure to the
benefit of any person, except as reimbursement for expenses
incurred in conducting its affairs and carrying out its purposes,
nor shall the corporation carry on propaganda or otherwise attempt
to infiuence tegislation, nor shall the corporation participate or

intervene in any political campaign on behalf of any candidate for

public office.



TENTH: (1) The Corporation shall distribute its

income for each taxable year at such time and in such manner as
not to become subject to the tax on undistributed income
imposed by the Internal Revenue Code of 1954, or corresponding
provisions of any subsequent Federal tax 1aws.

(2) The Corporation shall not engage in
any act of self-dealing as defined in the Internal Revenue Code
of 1954, or corresponding provisions of any subsequent Federal
tax laws.

(3) The Corporation shall not retain any
excess business holdings as defined in the Internal Revenue
Code of 1954, or provisions of any subsequent Federal tax laws.

(4) The Corporation shall not make any
investments in such manner as to subject it to tax under the
Internal Revenue Code of 1954, or provisions of any subsequent
Federal tax laws.

(5) The Corporation shall not make any
taxable expenditures as defined in the Internal Revenue Code of
1954, or provisions of any subsequent Fe&era] tax Taws.

ELEVENTH: The method of distribution of assets of
the Corporation upon dissolution shall be as set forth in the
By Laws of the Corporation.

IN WITNESS WHEREOF, the undersigned has executed this
Certificate of Incorporation this day of ’

1985.

JANICE K. SCHERER
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BY LAWS OF THE POND MEADOWS CONDOMINIUM ASSOCIATION, INC.

ARTICLE I
APPLICABILITY, MEMBERSHIP

Section 1. APPLICABILITY. These By Laws shall be

applicable to The Pond Meadows Condominium Association, Inc., a
non-profit corporation of the State of New Jersey, its members,
and all common elements of The Pand Meadows Condominium as
established by Master Deed.

Section 2. OQOWNERS AS MEMBERS. AT73 present and

future owners of condominium units on lands in Mahwah Township,
Bergen County, New Jersey, which are subject to the Pond
Meadows Master Deed recorded in the County Clerk's Office of
the County of Bergen, shall pe members of The Pond Meadows
Condominium Association, Inc. Acquisition, or occupancy of a
condominium unit, shall be conclusively deemed to mean that the
said owner, resident or occupant has consented to and ratified
these By-Laws or any amendments thereto.

Section 3. DEFINITIONS. The definitions set forth

in the Pond Meadows Master Deed shall be applicable herein.
ARTICLE If
MEMBERSHIP, VOTING RIGHTS AND MEETINGS.

Section 1. MEMBERSHIP. Every owner of a

condominium unit which is subject to the Pond Meadows
Condominium Master Deed shall be a member of the Association.

Membership shall be appurtenant to and may not be separated



from ownership of any unit which is subject to this Master
Deed. Ownership of a unit shall be the sole qualification for
membership. Membership in the Association shall lapse and
terminate when a member shall cease to be an owner -- however,
any delinquent assessments will still be the personal liability
of said owner despite termination of membership.

Section 2. VOTING RIGHTS. The owner of each unit

shall be entitled to one (1) vote. 1If there is more than one
(1) owner of a unit, the vote shall be deemed to be authorized
to cast the vote for that unit uniess the Associatiﬁn is
otherwise expressly advised in writing.

Section 3. PROXIES. Votes may be case either in
person or by proxy. Proxies must be in writing.

Section 4. QUORUM. Except as otherwise provided
in these By Laws, the presence of 10% of the members of the
Association shall constitute a quorum at any meeting of
members. If any meeting of members cannot be organized because
a quorum has not attended, the members present may adjourn the
meeting to a time not less than 48 hours from the time the
original meeting was called. 1In the event of any such
adjourned meeting, no further notice of the adjourned date need
be given to any of the members. Thereafter, business may be
transacted at the adjourned meeting by a majority of the

members present at such meeting.



Section 5. MEETINGS. Annual and special meetings
of the Association shall be held at such convenient locations
as the Trustees may select and at such times fixed by the
Trustees of the Association. The first annual meeting shall be
held on a date to be fixed by the Board of Trustees.

Section 6. NOTICE OF MEETING. Written notice of

annual meetings shall be given by the Secretary in a method
deemed reasonable by the Association. Notices addressed to
members at such addresses as may appear on the records of the
Association shall be deemed sufficient for all purposes. Such
written notice shall set forth the time, place and purpose(s)
of the meeting, and shall be given not less than ten (10) days
nor more than sixty (60) days before the date of such meeting.
Waiver of notice may be made by any member, in writing.
Presence at the meeting shall be considered waiver of any
formal notice to the member. Only matters set forth in such
notice shall be considered at such meeting.

Section 7. MEMBERSHIP LIST. The Secretary of the

Association shall keep a complete 1ist of members of the
Association, together with their last known post office
address. It shall be the members' responsibility to inform the
Secretary of any changes in address or listing, and of the sale
of any unit. Such Tist shall be open for inspection to all
members. The Secretary shall also keep current the minutes of

the meetings of the Association, and the resolutions and books

of the Association.




Section 8. SPECIAL MEETINGS. The President of

the Association, if directed by the Trustees, shall call a
special meeting. Written notice of a special meeting shall
state the time, place and purpose(s) thereof and be given no
less than ten (10) days before said meeting. No other meetings
shall be called other than provided herein, except that in the
event two-thirds (2/3) of all members desire to call a special
meeting and they indicate their desire to the Trustees, the
President shall be required to call said special meeting. Only
matters set forth in such notice shall be considered at such
meeting.

Section 9. MAJORITY OF VOTES. As used in these

By Laws, majority means that number of votes which exceed 50%
of all votes cast.

Section 10. VOTE REQUIRED. Except as otherwise

provided herein, or in the Pond Meadows Condominium Master
Deed, a majority of the votes cast at any meeting shail be
determinative of the subject matter of the vote.

Section 11, MEMBERSHIP FEF. Fach owner of a unit

(other than Sponsor), including successors in title, at or
prior to the taking of title, shall pay a prescribed, one-time
membership fee of $300.00. This fee shall be paid on each unit
owned, so that if one owner owns 5 units, he must pay 5 such
one~-time membership fees. Said fee is separate from, and in
addition to, assessments and charges referred to in these

By-Laws and the Master Deed. Any unpaid membership fee shall



be a lien and enforceable in the same manner as set forth in
the Master Deed. This $300.00 membership fee shall be
allocated $200.00 for reserves for emergency contingencies and
$100.00 for working capital.

ARTICLE III

BOARD OF TRUSTEES

Section 1. REGULATED BY. The duties, selection

of and term of the Board of Trustees shall be regulated by
these By-Laws and the Master Deed.

Section 2. ELECTION AND VACANCIES. The Board of

Trustees shall be chosen by vote of the members of the
Association at an annual or special meeting or by the Developer
during the development period as provided hereinafter. There
shall be five (5) members of the Board at all times. Etection
of members shall be by the following method:

Each member of the Association present at a meeting
called for the purpose of electing Trustees in person or by
proxy, shall have one (1) vote for each Trustee to be elected.
The candidates receiving the greatest number of cumulative
votes shall be deemed elected, depending on how many vacancies
are being filled.

Section 3. TERM OF OFFICE. At the first annual

meeting of the Association, after the unit owners have assumed
control of the Board of Trustees from Developer, two (2)
Trustees shall be elected to serve three (3) years, two (2)

shall be elected to serve two (2) years, and one (1) Trustee
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shall be elected to serve one (1) year. Thereafter, Trustees
shall be elected for three (3) year terms. The term of each
Trustee shall commence at the annual meeting at which he is
elected. Pending the first election of Trustees, the Trustees
named in the Certificate of Incorporation shall preside.
Trustees elected during the development period shall serve one
year terms or until the first annual meeting of the Association
after the unit owners have assumed control of the Board of
Trustees, whichever comes first, at which time Trustees shatll
be elected as delineated herein.

Section 4, DEVELOPER'S PROTECTIVE PROVISIONS.

After control of the Board of Directors has become vested in
Trustees elected by Unit Owners other than the Sponsor, and so
long as the Developer owns at least one (1) unit and holds same
for sale in the ordinary course of business, the following
shall apply:
(a) Neither the Association or its Board of
Trustees shall take any action that will impair
or adversely affect the rights of the Sponsar
nor cause the Sponsor to suffer any financial,
Tfegal or other detriment, including but not
limited to any direct or indirect interference
with the sale of Lots, or the assessment of the
Sponsor as a Unit Owner, or otherwise, for

capital improvements, not contemplated in the

Master Deed.



(b)

(c)

(d)

The Association and its Board of Trustees shall
continue the same level of maintenance,
operation and services as provided immediately
prior to such assumption of control of the
Board.

In furtherance of the foregoing provisions, the
Sponsor shall have the right to veto any and
all actions of the Association or its Board of
Trustees which a mortgagee holding a mortgage
on any part of the property, in its sole
Judgment, determines to be detrimental to said
mortgagee's interest, and if said mortgagee
requires exercise of said veto.

The Sponsor shall exercise its veto right, in
its the sole and abso1gfe discretion of any
mortgagee described inh(c) above, within ten
(10) days after its receipt of written notice
that a resolution or other action is proposed
or has been taken by the Association or its
Board of Trustees. In such event, the Sponsor
shall notify the Secretary of the Association
of its exercise of its veto right and any such
proposal or action shall be null and void and
shall be determined to have no further force or

effect at any time.




The aforementioned protective provisions shall be construed in
accordance with and not in derogation of the provisions
N.J.A.C. 5:26-8.4 of the regulations promulgated pursuant to
the New Jersey Planned Real Estate Full Disclosure Act,
N.J.S.A. 45:22A-2]1 et seq.

Section 5. CONTROL OF ASSOCIATION BY DEVELOPER.

Developer shall have control of the Association by the election
of all Trustees during the period of development subject to the
following 1imitations:

1. Within 30 days after conveyance of title to 25%
of the units, the Board shall call an election on at least 20
and not more than 30 days' notice, to Unit Owners for the
purpose of electing two (2) of the Trustees by the Unit Owners,
other than Developer.

2. Within 30 days after conveyance of title to 75%
of the units, the Board shall call an election on at least 20
and not more than 30 days' notice, to Unit Owners for the
purpose of electing the remaining Trustees by the Unit Owners
other than Developer, except that Developer reserves the right
to elect one member of the Board of Trustees for so lTong as
there are any units remaining unsold in the regular course of
business, anything to the contrary herein notwithstanding. 1In
calculating the above percentages, it is presumed that they are
calculated on the basis of the entire number of units entitled

to membership in the Association.



Notwithstanding the foregoing, Developer shall have
the right to turn over control of the Association to unit
owners, other than Developer, prior to such time, provided the
owners agree by majority vote to assume controtl.

Upon the assumption by the owners of control of the
executive board of the Association, the Developer shall
forthwith-deliver to the Association all items and documents
pertinent to the Association such as, but not limited to, a
copy of the Master Deed, Declaration of Covenants and
Restrictions, documents of creation of the Association,
By-Laws, minute book, including all minutes, any rules and
regulations, an accounting of association funds, association
funds, all personal property, insurance policies, government
permits, a membership roster and all contracts and agreements
relative to the Association.

Notwithstanding the foregoing, Developer shall turn
over and transfer control of the Association to the Unit Owners
no later than 5 years following conveyance of the first unit.

Section 6. REMOVAL OF TRUSTEE. A Trustee may be

removed for good cause by a majority of Trustees, or with or
without good cause by a two-thirds vote of all Association
members. When a member of the Board of Trustees who has been
elected by unit owners other than Sponsor is removed or
resigns, that vacancy shall be filled by a unit owner other

than the Sponsor.



Section 7. TRUSTEES MEETINGS. Meetings of the

Board of Trustees shall be held three (3) times per year.
Notice of the meetings shall be given to each Trustee
personally at least five (5) days before the meeting, except
that no separate notice need be given of regularly scheduled
meetings. After the Unit Owners have assumed control of the
Association, a reasonable notice of Board meetings shall also
be given to Unit Owners, in a manner as may be determined by
the Board. Presence of three (3) Trustees shall be considered
a quorum. Waiver of Notice may be made by any Trustee, in
writing. Presence at the meeting shall be considered waiver of
any formal notice to the Trustee.

Section 8., NOMINATING COMMITTEE. A commifttee may

be chosen to be known as the Nominating Committee and whose
function shall be to submit a reasonable number of candidates
for the vacancies in the Board of Trustees, not be filled by
the Sponsor. Said list of candidates shali be submitted to the
Board of Trustees at least fifteen (15) days prior to the
annual election. Said number of candidates shall not be less
than the number of vacancies in the Board of Trustees.

Except as provided in the Certificate of
Incorporation, and for Trustees to be elected by Sponsor, all
candidates for the Board of Trustees must either be a member of
the Association, or an officer, servant, agent or employee of
the Sponsor.

Section 9. DUTIES OF TRUSTEES.

I. The affairs of the Association shall be governed
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I. The affairs of the Association shall be governed
by the Board of Trustees, except as otherwise provided in the
Master Deed, Certificate of Incorporation, or in other Articles
of these By-Laws. The Board of Trustees shall perform all
duties required of it by the Master Deed and shall have all
powers granted by said Master Deed, including the following
duties and powers without Timitation:

(a) To maintain, care for, repair, replace,
reconstruct and protect the common elements, facilities and
property of the Condominium.

(b) To establish, levy, assess and collect
assessments, both annual and special, including reasonable
reserves, from the Unit Owners and to use said monies for the
operation and maintenance of the common elements, facilities
and property, to pay for all taxes, insurance and charges
against said property.

(¢) To buy, sell, mortgage, lease, rent,
borrow or do any other act which may alter or change the assets
of the Association provided, however, that in the event the
Association is desirous of substantially altering or changing
the capital structure, or property ownership of the
Association, then the Association members must consent to said
act, by a vote according to the provisions of Article I1]
hereof.

(d) To prepare, prior to each annual meeting,

a balance sheet, statement of income, and budget for the
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Association reflecting the amounts intended to be necessary to
meet the cost of operation and maintenance, etc. In the event
it is concluded by the Board of Trustees that a special
assessment and/or increase in the annual assessment and monthly
payments will be necessary, it may make such increase and/or
special assessment in accordance with the Master Deed, and it
shall notify the members of the Association by written notice
of same, the need and the reason therefor, and the amounts
thereof.

{e) To determine personnel requirements,
duties and organization and to employ and dismiss all
employees, agents and servants of the Association, and to
determine the compensation therefor; to obtain fidelity bonds
for all officers or employees of the Association handling or
responsible for Association funds, and to provide fiduciary
insurance protection for Association Trustees and officers.

(f) To collect delinguent assessments and to
employ the provisions and powers set forth in the Master Deed
and the New Jersey Condominium Act, N.J.S.A. 46:8B-1 et.
seq., to collect, foreclose, execute or levy against any member
or unit which is delinquent.

(g) To authorize and designate such officer or
officers as may be required to execute and deliver any
documents, contracts, deeds, mortgages, certificates, bonds,

notes or other instruments of title or other documents of
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whatsoever nature as may be required in furtherance of the
affairs of the Association.

(h) To keep detailed books of account nd
receipts and expenditures and to employ competent legal counsel
and accountants as may be reasonable and necessary.

(i) To carry out the purposes of the
Association, as embodied in the Certificate of Incorporation,
the Master Deed and these By-lLaws.

(j) To insure against loss from fire,
vandalism, or any other cause, on any common elements and
facilities; and to maintain public liability insurance insuring
the Association and its members against any claims arising from
injuries or damages occurring on the common elements and
facilities, to obtain officers' and directors' or trustees'
Tiability insurance, and to provide such additional insurance
as may be appropriate. The managing agent and his employees,
as well as the Officers of the Association shall have fidelity
insurance equal to or greater than the amount of the annual
budget for the first year of operation. For the second year
and succeeding years, the bond shall be in an amount equal to
the annual budget plus accumulated reserves. This provision
shall be effective until the expiration of any management
contract entered into while the Developer maintains a majority
of the Executive Board.

(k) To pay taxes and assessments levied

against the common elements.

13-



(1) To enforce compliance with the Master Deed

and to make and enforce compliance with such Rules and
Regulations relative to the use and occupancy of the units, the
operation and use of the common elements and facilities, and to
amend the same from time to time as it deems reasonable and
necessary. Such Rules and Regulations shall be binding on all
owners, occupants, lessees, members, residents and guests, and
which may include, although not be limited to, the suspension
of the privilege of members and the right to the enjoyment of
the common elements and facilities by the owners, members,
guests, residents, occupants and lessees.

I1. While the Developer maintains a majority of the
Board of Trustees, it shall make no additions, alterations,
improvements or purchases which would necessitate a special
assessment or a substantial increase in the monthly assessment
unless required by a government agency, title insurance
company, mortgage lender or in the event of an emergency.

ARTICLE 1V

OFFICERS
Section 1. OFFICERS. The officers of the
Association shall be a President, Vice President, Secretary and
Treasurer and other officers as the Board of Trustees may deem

to be necessary and appropriate.

Section 2. HOW ELECTED. The officers shall be

elected annually by the Board of Trustees at a meeting called

for that purpose or at the Board's organizational meeting
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following its election by the members. A majority vote will be
sufficient to elect an officer.

Section 3. PRESIDING OFFICER. The President

shall preside at all meetings of the members. He shall be the
chief executive officer of the Association. He shall have all
of the general powers and duties which are usually vested in
the office of the president of an Association.

Section 4. VICE-PRESIDENT The vice-president

shall take the place of the president and perform his duties
whenever the president shall be absent or unable to act. If
neither the President nor the vice-president is able to act,
the Board shall appoint some other Trustee to do so on an
interim basis. The vice-president shall also perform such
other duties as shall from time to time be imposed upon him by
the Board.

Section 4. SECRETARY. The Secretary shall attend
all meetings of the Association and Board of Trustees and shall
record all votes and take minutes of the proceedings, and shall
draft resolutions and include all proceedings in a Minute Book,
and shall perform all other duties incident to the Office of
Secretary.

Section 5. TREASURER. The Treasurer shall
receive and deposit in appropriate bank accounts all monies of

the Association, and shall disburse such funds as directed by

resolution of the Board of Trustees, provided, however, that
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disbursements made in the ordinary course of business shall not
need resolutions.,

The Treasurer shall keep proper books of account and
cause annual audit of the Association's books to be made by a
Certified Public Accountant at the completion of each fiscal
year., He shall supervise the preparation of an annual budget
and an annual balance sheet and shall present same to the
membership.

Section 6. Any two or more offices may be held by
the same person, but no officer shall execute, acknowledge, or
verify any instrument in more than one capacity if the
instrument is required by lTaw or by these By Laws to be
executed, acknowledged or verified by two or more officers.

ARTICLE V

COMMITTEES

The Board of Trustees shall have the right to create
such committees as it deems appropriate for the performance of
any obligation, duty or responsibility hereunder and to choose
and remove the members thereof, and determine the terms of
membership as it deems appropriate. Unless otherwise provided
herein, or in the Master Deed, committee members need not be
members of the Board of Trustees, but shall be members of the
Association,

ARTICLE VI

FORFEITURE OF VOTING RIGHTS

MEMBER IN DEFAULT. In the event a member is in
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MEMBER IN DEFAULT. In the event a member is in

default of payment of general or special assessments, or is in
vioTation of the Master Deed, By-Laws of Association Rules and
Regulations, his voting rights may be forfeited by the Board of
Trustees until such default or violation is corrected. This
forfeiture in no way relieves said member of any obligations
and duties as set forth in the other provisions of these
By-Laws, or the provisions of the Master Deed.

ARTICLE VII

MISCELLANEQUS

Section 1. INDEMNIFICATION OF OFFICERS AND

TRUSTEES. The Association shall indemnify every Trustee and
officer, his heirs, executors and administrators, against all
1oss, costs and expenses, including counsel fees, reasonably
incurred by him in connection with any action, suit or
proceedings to which he may be made a party by reason of his
being or having been a Trustee or Officer of the Association,
if said person acted in good faith and in a manner which the
agent reasonably believed to be in or not opposed to the best
interests of the Corporation, and, with respect to any criminal
proceeding, the corporate agent had no reasonable cause to
believe the conduct was unlawful. No indemnification shall be
provided as to matters as to which he shall be finally adjudged
in such action, suit or proceeding to be liable for gross
negligence or willful misconduct. In the event of a

settlement, indemnification shall be provided only in
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connection with such matters covered by the settlement as to
which the Association is advised by counsel that the person to
be indemnified had not been guilty of gross negligence or
willful misconduct in the performance of his duty as such
Trustee or Officer in relation to the matter involved. The
foregoing rights shaj1 not be exclusive of other rights to
which such Trustee or Officer may be entitled. ATl liability,
loss, damage, cost aqg expenses incurred or suffered by the
Association by reasoﬁjor arising out of or in connection with
the foregoing indemnification provisions shall be treated by
the Association as common expenses provided, however, that
nothing in this Article contained shail be deemed to obligate
the Association to indemnify any member, who is or has been a
Trustee or Officer of the Association, with respect to any
duties or obligations assumed or 1iability incurred by him
under and by virtue of his membership in the association or as
an owner of a living unit. Nothing contained herein to the
contrary shall serve to exculpate members of the Board of
Directors appointed by the Sponsor from their fiduciary
responsibilities.

Section 2. REIMBURSEMENT BY MEMBERS. Each member

shall be obligated to reimburse the Association for any
expenses incurred by it in repairing or replacing any part or
parts of the common elements damaged solely by the member's

negligence or by the negligence of the member's terants,

agents, guests or licensees promptly upon receipt of the

-18-

E i1}



Association's statement therefor and shall reimburse the
Association for any expenses incurred in securing compliance by
such member with the Master Deed, By-Laws or Association Rules
and Regulations or in abating or curing such violation.

Section 3. RATIFICATION. Acquisition of, or

occupancy of a condominium unit shall be conclusively deemed ta
mean that such owner or occupant consented to and has ratified
these By-Laws and the Master Deed and all their appropriate and
respective duties and obligations thereunder.

ARTICLE VIII

ENFORCEMENT

Section 1. ENFORCEMENT. The Association shall

have the power, at its sole option, to enforce the terms of
this instrument or any rule or regulation promulgated pursuant
thereto, by any or all of the following: self help: sending
notice to the offending party to cause certain things to be
done or undone; restoring the Association to its original
position and charging the breaching party with the entire cost
or any part thereof; complaint to the duly constituted
authorities; or by taking any other action before any court,
summary or otherwise, as may be provided by law.

Section 2. FINES. The Association shall also
have the power to levy fines against any Unit Owner(s) for
violation(s) of any rules or regulation or use restrictions
contained in the Master Deed or By Laws except that no fine may

be levied for more than $10.00 for any one violation but for
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each day a violation continues after noticé it shall be
considered a separate violation. Collection of the fines may
be enforced against any Unit Owner(s) involved as if the fines
were a Common Expense owed by the particular Unit Owner(s).

Section 3. WAIVER. No restriction, condition,
obligation or covenant contained in these By-Laws shall be
deemed to have been abrogated or waived by reason of the
failure to enforce the same irrespective of the number of
violations or breaches thereof which may occur.

ARTICLE IX

AMENDMENTS

These By-Laws, or any of them, may be altered,
amended or repealed, or new By-Laws may be made at any regular
or special meeting of the Association duly constituted for such
purpose, and previous to which written notice to Unit Owners of
the exact language of the amendment, alteration or of the
repeal shall have been sent, a quorum being present, by an
affirmative vote of 51% of the votes entitled td be cast in
person or by proxy, except that (i) the first annual meeting
may not be advanced, (ii) the first Board (including
replacements in case of vacancies) may not be enlarged or
removed, and (iii) the obligation or the proportionate
responsibility for the payment of Common Expenses with respect
to Units or the Common Elements may not be changed by reason of
any such amendment or repeal. Those provisions of these

By-Laws which are governed by the Certificate of Incorporation
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of this Association may not be amended except as provided in
said Certificate of Incorporation or applicable law. Any
matter stated herein to be, or which is in fact, governed by
the Master Deed applicable to the Property may not be amended
except as provided in such Master Deed.

Deveioper shall not be permitted to cast any votes
allocated to unsold units in order to amend the Master Deed,
By-Laws or any other document for the purpose of changing the
permitted use of a 1ot or unit or for the purpose of reducing
the Common Elements.

ARTICLE X

CONFLICT; INVALIDITY

Section 1. CONFLICT. Anything to the contrary
herein notwithstanding, if any provision of this Instrument is
in conflict with or contradiction of the Master Deed, or with
the reguirements of any law, then the requirements of said
Master Deed or law shall be deemed controlling.

Section 2. INVALIDITY. The invalidity of any part

of these By-Laws shall not impair or affect in any manner the
enforceability or affect the balance of the By-Laws.

ARTICLE X1

NOTICE

Any notice required to be sent to any Unit Owner
under the provisions of the Master Deed or Articles of
Incorporation or these By-Laws shall be deemed to have properly

sent and notice thereby given, when mailed, by regular post

N



with postage prepaid, addressed to the Unit Owner at the last
known post office address of the person who appears as a member
on the records of the Association at the time of such mailing.
Notice to one or two or more co-owners of a Unit shall
constitute notice to all co-owners. It shall be the obligation
of every Unit Owner to immediately notify the Secretary of the
Association in writing of any change of address.

ARTICLE XI1I

DISSOLUTION

Section 1. In the event it shall be deemed
advisable and for the benefit of the members of the Association
that the Association should be dissolved, the procedures
concerning dissolution set forth in Title 15A of the Revised
Statutes of the State of New Jersey, as amended, entitled
NONPROFIT CORPORATION ACT, shall be followed.

Section 2. In the event of dissolution, the assets
of the Association, after payment of all debts, shall be
distributed to the members of the Association in accordance

with their percentage of ownership therein.
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